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HIGH COURT CASE ON THE CO-RESPONDING ROLE OF FIREFIGHTERS

1.
Purpose

1.1
To update the Policy and Finance Committee on a recent High Court ruling on co-responding and to seek approval to provide financial support for an appeal.

2.
Recommendations

2.1
The Policy and Finance Committee is asked to approve financial support to Nottinghamshire and City of Nottingham Fire & Rescue Authority in their appeal against the High Court decision on co-responders. This will be to a maximum of £5000, any request for support beyond this amount to be approved by the Committee.
3.
Risk Assessment

3.1
Social.  The increase in cardio-vascular diseases means that calls to medical emergencies is likely to increase. The NHS supports early defibrillation as a means of saving more lives. The FRS is well placed to assist this effort in using available communications and assets to provide an early attendance at cardiac arrest incidents.
3.2
Political. The money spent on an appeal could be allocated to additional responsibility allowances to enable local negotiations to implement a system of co-responding. 

3.3
Legal/Financial. The case may be lost on appeal; however co-responding is a feature of the National Framework and success on appeal would clarify the legal and contractual position.

4.
Background

4.1
It was discovered that if a series of events took place in a set sequence, a heart attack victim has a greater chance of survival. These events are known as the "Chain of Survival". They are
· Early access to the 999 system to call for help
· Early resuscitation to maintain breathing and circulation
· Early defibrillation to keep the heart beating correctly
· Early Advanced Life Support 

4.2
The NHS believes that by introducing a scheme where Community Responders are trained in providing the first three events in the chain, there would be a significant improvement in the chance of survival. 
4.3
The role map of a firefighter contains a unit entitled “Save and Preserve Endangered Life”. One of the elements supporting this is “provide treatment to casualties” which concerns the firefighters ability to administer immediate treatment to casualties to assist with stabilisation of their condition and the preservation of life. Additionally, firefighters have a contractual obligation to “undertake any other duties commensurate with rank”.
4.4
This has led to a number of Ambulance Trusts and Fire and Rescue Services entering into agreement to mobilise suitably trained and equipped firefighters to victims of cardiac arrest and other life threatening calls where the FRS resources are closest. These schemes have been predominantly voluntary arrangements and are more frequently found operating in rural areas. This approach is supported by the NHS, DCLG and is a feature of the National Framework for the Fire and Rescue Service. 
4.5
There has been an ongoing question about whether Fire Authorities can require firefighters to undertake such duties as a contractual obligation; this has led to the Fire Brigades Union lodging disputes in Nottinghamshire and Lincolnshire.

5.
Current situation in Cambridgeshire and Peterborough 

5.1
In Cambridgeshire and Peterborough MAGPAS is the organisation that operates and manages the Community First Responder scheme for the East of England Ambulance Trust.

5.2
We allow MAGPAS to use Service premises to deliver training to Community First Responders and carry out debriefs of the trauma incidents attended by Emergency Medical Teams. This enables MAGPAS to optimise its resources and provide better services and medical support at road traffic collisions and other trauma incidents.
5.3
The IRMP for 2005/06 gave the go-ahead to fit automatic external defibrillators to pumping appliances to enhance our capability at the incidents we already attend. At its meeting in February 2006 the Fire Authority authorised the initiation of talks with MAGPAS to explore the potential for providing some form of co-responder facility. Shortly after the February meeting of the Fire Authority the National Employers co-ordinated support for the Nottinghamshire and City of Nottingham Fire & Rescue Authority and the Lincolnshire County Council taking the Fire Brigades Union to the High Court to obtain a ruling on whether co-responding is a contractual obligation of firefighters.
5.4
The case was heard in October 2006 and the judge ruled that co-responding is not part of a firefighter’s contractual duty. Both Nottinghamshire and Lincolnshire have decided to appeal this decision and are seeking financial support for the appeal.  

6.
Costs
6.1
It was anticipated that cost of the original case would be in the region of £125,000, with additional costs being incurred on appeal. The court may also make an award in respect of costs to the benefit of the successful party. 

6.2
The intention was that each authority covers a share of the cost pro-rata to the number of uniformed employees in post as at February 2005 (the date of the most recent figures provided by authorities to the Secretariat of the NJC).  
6.3
At the time of production of this paper detailed costs of the case and estimates for the appeal were in preparation by Nottinghamshire and Lincolnshire, thus it would be prudent to set a limit on any pledge of any future support at this stage.
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