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30th March 2007
MEMBERS CODE OF CONDUCT

1.
PURPOSE


1.1
To discuss arrangements for the implementation of the proposed revised Code of Conduct.

2.
RECOMMENDATION


2.1
The Committee is asked to recommend to the Fire Authority:


(i)
that the revised Model Code of Conduct when published be approved without amendment for application by the Fire Authority 

(ii)
that the date of implementation of the new Code be fixed to allow sufficient time for members to receive a briefing on the requirements of the Code before the Code comes into effect.

3.
MEMBERS CODE OF CONDUCT


3.1 The Government has consulted on proposed revisions to the Model Code of Conduct for members.  In consultation with members of the Committee, the response attached as Appendix 1 was sent to the Government setting out the Committee’s views on the questions posed by the consultation.

3.2 The closing date for the consultation was 9th March 2007.  Indications are that the Government wish to introduce the new Code of Conduct at the earliest opportunity and to encourage authorities to adopt and implement the new Code as soon as possible.  The Government and Standards Board for England in particular would wish to limit the time during which the current Code and the proposed new Code are both in operation across the country.  

3.3 The Standards Board has indicated that the Board will be producing training material to support the introduction of the new Code and will also be holding a series of workshops across the Country in June and July to support this.


3.4 The Committee’s views are sought on the arrangements for the implementation of the new Code.  The next scheduled meeting of the Standards Committee is on 5th October 2007 and the Committee may wish to agree these to avoid having to call an additional meeting for this purpose prior to the next scheduled meeting.


3.5 The Committee’s views are sought on:

· The adoption of the Model Code by the Fire Authority.  The legislation allows authorities to add to the Code but not to delete words from it or to reduce its requirements.  Virtually all authorities have adopted the current Model Code unchanged.  This same approach is recommended with the new Model Code, particularly so that members serving on different authorities are subject to the same requirements.  The Committee is asked to confirm this approach.


· Briefing on the requirements of the new Code:  The same Model Code with is likely to be adopted by Cambridgeshire County Council and Peterborough City Council.  Both those authorities are expected to arrange a briefing for their members on the requirements of the new Code and a separate briefing by the Fire Authority would only duplicate those arrangements.  Accordingly a briefing will only be arranged for the Independent members of this Committee and those members who have not received a briefing from their constituent authority.  The Committee is asked to confirm this approach.


· The date the new Code comes into effect.  The legislation will require the adoption and implementation of the Code within a prescribed period, probably 6 months.  It is recommended that there be a gap between the adoption of the new Code by the Fire Authority and its implementation to allow time for members of the Authority to be briefed on its requirements using material produced by the Standards Board for England.  The Committee is recommended that the Fire Authority agree the implementation date having regard to the need to brief members on its requirements.
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APPENDIX 1

RESPONSE FROM CAMBRIDGESHIRE AND PETERBOROUGH FIRE AUTHORITY

Q1. Does the proposed text on the disclosure of confidential information strike an appropriate balance between the need to treat certain information as confidential, but to allow some information to be made public in defined circumstances when to do so would be in the public interest?

The new Code must recognize that it is sometimes appropriate for members to make public information which the Authority has defined as being confidential.  The circumstances when this is appropriate need to be carefully defined so as not to create a situation where members can release confidential information with impunity by citing a “belief” that they were justified in doing so.  The text suggested does appear to strike the appropriate balance in defining these circumstances.

Q2. Subject to powers being available to us to refer in the code to actions by members in their private capacity beyond actions which are directly relevant to the office of the member, is the proposed text which limits the proscription of activities in a member’s private capacity to those activities which have already been found to be unlawful by the courts, appropriate?

The Authority supports the view that the actions of a member not acting in their capacity as a member of the Authority should only be subject to the requirements of the Code in clearly defined circumstances and where the member’s conduct will demonstrably impact on their ability to perform as a member of the Authority.  Public confidence is part of this.  The requirement that only activities found to be unlawful by the Courts could exclude other activities which may be relevant.  In particular should behaviour which fell short of a conviction in Court be covered by the Code (e.g. penalty notices, cautions, or even Anti-Social Behaviour Orders)?  In addition, does the Code need to take account of the activity complained of on the role performed by the member.  For example, a conviction for drink driving should have more of a bearing on the ability of a member to command public confidence if the member’s responsibilities related specifically to promoting road safety.

Q3. Is the Code of Recommended Practice on Local Authority Publicity serving a useful purpose? If the Publicity Code is abolished, do consultees think some or all of its provisions should be promulgated in a different way, e.g. via guidance issued by local government representative bodies, or should authorities be left to make their own decisions in this area without any central guidance? Should authorities not currently subject to the Publicity Code be required to follow it, or should the current position with regard to them be maintained?

The Authority does not support the extension of the application of Code of Recommended Practice on Local Authority Publicity to Fire Authorities.  The Code of Practice’s prescriptions are unnecessary and fire authorities should be left to make their own decisions in this area without any central guidance.

Q4. Does the proposed text with regard to gifts and hospitality adequately combine the need for transparency as well as proportionality in making public information with regard to personal interests?

The Authority welcomes the proposal that the receipt of gifts and hospitality be recorded in the Register of Interests and made available for public inspection.  The Authority already makes this information available to the public on a voluntary basis.  The £25 value of gifts and hospitality which need to be recorded was set in 2001 and there is a case for this to be revised upwards to £50.  The higher limit would reduce the administrative burden whilst maintaining the purpose of recording this information.

Q5. Does the proposed text relating to friends, family and those with a close personal association adequately cover the breadth of relationships which ought to be covered, to identify the most likely people who might benefit from decisions made by a member, including family, friends, business associates and personal acquaintances? 

The Authority sees the proposed reference to “close personal association” as an improvement on the current definition.  However, there is a concern that the reference to “personal” may appear to exclude commercial or professional relationships which ought to be taken into account.  These relationships could constitute a significant proportion of relationships which are likely to give rise to conflicts of interest and there is a case that specific reference be made to them, perhaps by referring to a “close, personal, professional or commercial association”.

Q6. Would it be appropriate for new exceptions to be included in the text as additions to the list of items which are not to be regarded as prejudicial?

The Authority supports the inclusion of the 3 new exemptions as additions to the list of items which are not to be regarded as prejudical.

Q7. Is the proposed text relaxing the rules to allow increased representation at meetings, including where members attend to make representations, answer questions, or give evidence, appropriate?

The Authority welcomes the creation of the new category of public service interests and sees this as removing one of the more significant deficiencies in the current Code of Conduct.

Q8. Is there a better, more user-friendly way of ensuring the text is gender-neutral, for example, would consultees consider that amending the wording to say ‘you’ instead of ‘he or she’ or ‘him or her’ would result in a clearer and more accessible code for members?

The Authority favours the use of “he or she” or “him or her” to other alternatives.
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