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LOCAL ASSESSMENT OF COMPLAINTS

1.
Purpose

1.1
To consider procedures for the local assessment of complaints alleging breaches of the Code of Conduct by members and co-opted members of the Council.

2.
Recommendation

2.1
The Committee is recommended to approve :

(i) the criteria to be applied at key stages in the local assessment of complaints as set out in the draft procedure:
- paragraphs 2.2 and 4.4 relating to the selection of members of sub-committees,
- paragraph 3.2 Q4 relating to the issues to be considered in referring complaints to the Standards Board for England.
- paragraph 3.3 on the criteria to be considered in deciding what action to take on a complaint.

(ii) the timescales to be applied at various stages in the local assessment process.

(iii) the overall procedures for the local assessment of complaints as set out in Appendix 1.

(iv) the complaint form and summary of the procedure for the consideration of complaints as set out in Appendices 2 and 3 respectively. 

(v) the procedure for the local investigation of complaints as set out in Appendix 4.

(vi) the procedure for local standards hearings as set out in Appendix 5

(vii)
the Monitoring Officer being authorized to keep the procedures under review and to amend them as appropriate in the light of experience and other developments 
3.
Risk Assessment

3.1
Financial:  Work required to implement the new arrangements can be accommodated within existing budgets.  There may be some increased costs associated with training for the new arrangements.  Significant additional costs could be incurred in the event that an investigation is required in response to a complaint.


3.2
Legislative and Political : The Local Government and Public Involvement in Health Act 2007 and associated Regulations impose some new statutory requirements on the Fire Authority. Failure to implement the new arrangements could result in both legal challenge and the removal of powers of local assessment.  The reputation and public confidence in the Fire Authority to regulate the conduct of members of the Fire Authority would be damaged by any failure to implement the new arrangements.  


4.
Background

4.1 The Local Government and Public Involvement in Health Act 2007 and associated Regulations introduced from 8th May 2008 new arrangements for the local assessment of complaints against members and co-opted members of local authorities.  


4.2
The Standards Board for England (SBE) has published guidance on the new local assessment arrangements.  The guidance refers to the need for local authorities to develop effective procedures to fulfill its legislative requirements.  Members and officers involved in the local assessment of complaints must take the SBE guidance into account when doing so.


5.
Local Assessment procedures


5.1
Detailed Procedures for the local assessment of complaints have been drafted and are attached as Appendix 1 to the report.  These are based on the procedures adopted by Cambridgeshire County Council.  There are a number of areas where the endorsement of the Standards Committee is requested.


5.2
Firstly, in order that sub committees can be convened at short notice, the Fire Authority has delegated the power to appoint members to the sub committees to the Monitoring Officer in consultation with the Chairman of the Standards Committee.  Some criteria have been developed to guide the selection of members and to provide some protection from allegations of the partial appointment of members to the sub-committees.  These criteria are at paragraph 2.2 of the procedure (Appendix 1)in respect of appointments to the Assessment Sub Committee and paragraph 4.4 for the Review Sub Committee.


5.3
Secondly, the Assessment Sub Committee has the discretion to refer complaints to the Standards Board for England where it considers that there may be difficulties in carrying out locally the investigation and determination of the complaint.  The SBE guidance sets out a number of circumstances when the SBE will accept the reference of a complaint in the public interest.  The Committee is recommended to adopt the following criteria for reference to the Standards Board as part of its local procedures (at paragraph 3.2 – Question 4).  These reflect the SBE guidance on the acceptance of references from the Committee:

· Does the Standards Committee believe that the status of the member or members, or the number of members about whom the complaint is made, would make it difficult for them to deal with the complaint?  For example, is the member concerned the Fire Authority’s chairman or group leader or member of the Fire Authority’s Standards Committee? 

· Does the Standards Committee believe that the status of the complainant or complainants would make it difficult for the Standards Committee to deal with the complaint? For example, Fire Authority’s chairman or group leader or member of the Fire Authority’s Standards Committee, or the chief executive, the monitoring officer or other senior officer?

· Does the Standards Committee believe that there is a potential conflict of interest of so many members of the Standards Committee that it could not properly monitor the investigation?

· Does the Standards Committee believe that there is a potential conflict of interest of the monitoring officer or other officers and that suitable alternative arrangements cannot be put in place to address the conflict? 

· Is the case so serious or complex, or involving so many members, that it cannot be handled locally?  In assessing the seriousness of a complaint, the Sub Committee should take into account whether the complaint, if proven, might justify the imposition of a penalty in excess of those available to the Standards Committee
· Will the complaint require substantial amounts of evidence beyond that available from the authority’s documents, its members or officers?

· Is there substantial governance dysfunction in the authority or its Standards Committee?

· Does the complaint relate to long-term or systemic member/officer bullying which could be more effectively investigated by someone outside the authority?

· Does the complaint raise significant or unresolved legal issues on which a national ruling would be helpful?

· Might the public perceive the authority to have an interest in the outcome of a case? For example if the authority could be liable to be judicially reviewed if the complaint is upheld.

· Are there exceptional circumstances which would prevent the authority or its Standards Committee investigating the complaint competently, fairly and in a reasonable period of time, or meaning that it would be unreasonable for local provision to be made for an investigation?
5.4
Thirdly, the SBE Guidance refers to the development of local assessment criteria to guide the Assessment Sub-Committee when it assesses complaints and decides what action to take, if any.  The SBE Guidance recommends that the criteria be publicly available.  Some locally developed criteria are included paragraph 3.8 of the procedures (Appendix 1) and the Committee is asked to consider whether the following criteria are appropriate:

· How long ago were the events that led to the complaint

· Were the events complained of an isolated incident or part of a series. 

· How likely is a reoccurrence of the events complained of.

· How serious was the potential breach of the Code of Conduct.

· What sort of sanction might be imposed if the complaint were proven

· Does the complaint appear to be malicious, politically motivated or tit-for-tat
· Has the complaint has already been the subject of an investigation or other action relating to the Code of Conduct 

· Has the complaint been the subject of an investigation by other regulatory authorities  

· How difficult and costly would it be for any investigation to reach a conclusion on the facts relating to the complaint.

· Would the investigation of the complaint be in the public interest 

5.5
Finally, the SBE Guidance includes timescales for the completion of certain activities:

· The Assessment Sub Committee should complete its initial assessment of a complaint within an average of 20 working days of receipt of the complaint.

· The Review Sub Committee must complete its review within 3 months of receipt and the SBE Guidance recommends that this should aim to compete the review within an average of 20 working days.

· The Assessment and Review Sub Committees should send out their decision notice within 5 working days.

· The complainant must notify the Monitoring Officer of their request for the Assessment Sub Committee’s decision to be reviewed within 30 working days of notification.

These timescales are challenging but achievable and have been included in the Authority’s procedures.  They will however require the active cooperation of participants in the process.

5.6
The Committee is asked to consider the local procedures for local assessment as set out in Appendix 1.  The procedures have been drafted so as to provide practical step by step instructions on what action to take at various stages in the process.  A complaint form based on the SBE guidance is included at Appendix 2.  Members are asked to note that the fields for completion in Sections 5 and 6 expand to accommodate the text inserted.  A summary of the overall procedure for the consideration of complaints has also been developed as Appendix 3 and is designed to explain how the new arrangements will operate.


6
Procedures for the Local Investigation of Complaints

6.1 The Standards Committee also needs to have in place agreed arrangements for the investigation of complaints.  The Procedures attached as Appendix 4 are based on those adopted by the County Council, which in turn are based on SBE guidance.  The Committee is recommended that these procedures be approved.


7.
Procedures for Local Standards Hearings

7.1
As previously, the Standards Committee will need to have agreed procedures for the conduct of hearings into alleged breaches of the Code of Conduct.  The Procedures attached as Appendix 5 are based on those adopted by the County Council, which in turn are based on SBE guidance.  The Committee is recommended that these procedures be approved
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