CAMBRIDGESHIRE FIRE AND RESCUE SERVICE


GUIDELINES ON PROMOTING EQUALITY AND DIVERSITY
Age Equality 

Aim

The aim of these guidelines is to provide managers with the knowledge and understanding to prevent discrimination on grounds of age and to manage diversity in their teams, watches and groups.  
These guidelines also provide useful background information for all employees who wish to expand their understanding of diversity and equality and should be read in conjunction with the Service’s Equality and Diversity Policy and other equality and diversity guidelines.
Who is affected by Age Equality? 
Like other aspects of equality, age equality affects everyone.  All workers are covered and it is just as unlawful to discriminate against someone for being too young as for being too old.  However, research suggests that age discrimination is particularly likely to affect older workers, restricting their ability to stay in work, develop careers and access training.  Surveys for the Government’s Age Positive campaign have found that people are more likely to have suffered age discrimination than discrimination on other grounds.  
The Regulations and Protection from Discrimination 
The Employment Equality (Age) Regulations 2006 prohibit both direct and indirect discrimination in employment and vocational training on grounds of age.  Direct age discrimination occurs when a person is treated less favourably because of their age or perceived age.  Direct discrimination, based on assumptions about how old someone is, even if the person‘s actual age isn’t known, is therefore also unlawful.  

Indirect Discrimination occurs when a provision, criterion or practice is applied equally but puts people of one age group at a particular disadvantage when compared to those of a different age group.  


Generally under equality legislation, there is no defence to direct discrimination and only indirect discrimination is capable of being objectively justified.  Uniquely, under Age Discrimination regulations, both direct and indirect discrimination may be lawful if the employer can show that discrimination is objectively justified.  
Your Human Resources or Diversity Adviser can advise whether there is a case where objective justification may occur and see Nature of Discrimination guidelines.  
Exceptions 
There are a number of exceptions in the present legislation where age discrimination is justified.    

· Default Retirement Age.  People can still be retired lawfully at age 65. 

· Service related benefits.  Enhanced pay and benefits based on length of service not exceeding 5 years may still be awarded. 

· National minimum wage (which segregates pay levels based on age).

· Genuine Occupational Requirement (GOR).  Where an employer can show that being a certain age is a genuine and decisive requirement for the position in question.  Note – there are no positions in CFRS for which a GOR can be claimed. 

· Statutory and occupational redundancy payments (which are based on age and length of service). 

· Pension schemes (where age bands or cut-offs are used to assess contributions and calculate benefits.)  

Issues Likely to Arise at Work 
Day-to-day Working Practices 
· Specific duties, tasks or areas of work must not be allocated with reference to age. 

Example:  Expecting the youngest (or newest) person on the Team/Watch to do unpopular or perceived “dirty” jobs. 

Example:  Not giving someone the opportunity to do a new or different piece of work because it is assumed “you can’t teach old dog new tricks”.   

Training Requests
· Failure to support a request for a training course or some other development opportunity on the grounds that the individual is likely to be retiring soon.  All employees could potentially remain in employment beyond age 65 so do not make assumptions based on age. 

Recruitment, Promotion & Selection
· There are no age limits for applicants to any post in the Service, with the exception of minimum age of 18 for firefighters due to health and safety legislation (Regulation 19 of Management of Health and Safety at Work regulations).   

· Job descriptions and person specifications should not include unnecessary age or experience requirements without a robust objective justification but may request specific types of experience.  

· Managers responsible for shortlisting, interviewing and selecting job applicants (or promoted post applicants) should not make decisions based on age bias or assumptions.  Age should not be confused with capability. 

· Do not make assumptions that a prospective employee of a certain age will not fit in with a team of colleagues of different age e.g. that a young manager would have difficulty managing older employees.  
Retirement
· All employees have the opportunity to work beyond age 65. 
· No employee can be compulsorily retired before the age of 65. 
· To comply with legislation for fair dismissal on grounds of retirement, the Service’s retirement procedures must be followed (see Retirement Policy and Procedures). 

Long Service Pay & Benefits
· Using length of service of more than 5 years to determine pay or benefits is potentially indirect discrimination. 

· Arrangements for offering overtime must not discriminate on grounds of age.  
Performance Management 
· Problems of performance must be addressed through appraisal and performance management systems.  Encouraging older workers to retire rather than facing up to performance problems is likely to be discriminatory on grounds of age.   
Harassment or Bullying
· Harassment or bullying of workers on grounds of age is unlawful.  Employees need to ensure their behaviour and ways of working with colleagues could not cause offence on grounds of age (see Prevention of Bullying and Harassment Policy). 

· Managers should ensure the workplace culture is one where all staff understand that inappropriate behaviour that upsets or causes distress on grounds of age is unacceptable. 

· Unacceptable behaviours might include ageist jokes; excluding colleagues from social gatherings on basis of their age; offensive comments, teasing, and “banter”. 

Example:  a 19 year-old employee is constantly told he is “wet behind the ears” and he finds this humiliating.  

Example: an employee with 30 plus years of service is called “granddad” and is teased about not being able to keep up with the pace of change.  

Frequently Asked Questions
Q.  Can I advertise for “mature” candidates for a job or could this term be indirectly age discriminatory?

A.  You should consider carefully the way readers are likely to interpret the language you use.  If by saying “mature” your aim is to find someone who can handle responsibility then it is better to say just that.  “Mature” is commonly taken to mean “older”. 

Q.  Can I encourage an older employee to retire to free up a post for other younger employees?  

A.  If the employee is under 65 (default retirement age) then the “encouragement” is likely to be age discrimination since the reason for the retirement would be age.  However it is perfectly acceptable to ask employees for an indication of when they might retire to aid workforce planning (see Retirement Policy and Procedures).  If there is an issue of underperformance then it should be managed through the appraisal or capability process. 

Q.  The jobs most of our employees do are too physically demanding for older workers so do we need to employ them?  
A.  It is unlawful to use age as a substitute for capability - even for jobs that require strength, dexterity, quick reaction times etc.  While many of us experience declining capabilities as we age, the rate of decline is unpredictable and some people at age 65 can perform tasks others would find difficult at 50.  Where a job has specific physical requirements these should be specifically tested for as part of the selection process (as happens with National Firefighter Selection Process).  

Q.  I have an employee under 65 who has arthritis.  Can I medically retire him? 

A.  You would need to consider whether the arthritis prevented the employee from fulfilling their work responsibilities and also whether it amounted to a disability as defined in the Disability Discrimination Act (see to Disability Equality Policy).  Fair dismissal on grounds of ill-health would only be possible once all efforts to make reasonable adjustment, including redeployment to another post, were exhausted. 

Legislation/Regulations 

Employment Equality (Age) Regulations 2006  

Useful Links 

www.agepositive.gov.uk – Government website 
www.acas.gov.org – Acas, particularly Guidance on Age and the Workplace 
www.ace.org.uk – Age Concern 

www.efa.org.uk – Employers Forum on Age 

Examples of Direct Discrimination 





An employer denies access to training opportunities to an employee because they are 50 years old on the grounds that they are “too old”. 





An employee is excluded from promotion because they are seen as being too young. 





Examples of Indirect Discrimination 





Requesting job applicants to have 6 years experience in a particular type of work.  Although applied to everyone, older people are generally more likely to have longer work experience than younger people.  
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