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GUIDELINES ON PROMOTING EQUALITY AND DIVERSITY
Sexual Orientation
Aim 
The aim of these guidelines is to provide managers with the knowledge and understanding to prevent discrimination on grounds of sexual orientation and to manage diversity among their staff.  
These guidelines also provide useful background information for all employees who wish to expand their understanding of diversity and equality and should be read in conjunction with the Service’s Equality and Diversity Policy and other diversity guidelines.
What is Sexual Orientation? 
Contrary to much public opinion, sexual orientation does not describe sexual activity.  It is something that everyone has.  Within the regulations a person’s orientation is defined as: 
· Orientation towards persons of the same sex (lesbians and gay men.) 

· Orientation towards persons of the opposite sex (heterosexual).
· Orientation towards persons of the same sex and the opposite sex (bisexual). 

The Regulations and Protection from Discrimination 

The Regulations offer protection to workers (including trainees and job applicants) by making it unlawful to discriminate against them on the grounds of sexual orientation.  The protection may be from direct discrimination, indirect discrimination, harassment or victimising someone who has (or intends to) make a complaint about discrimination. (See guidelines on Nature of Discrimination). 
Harassment does not need to be with malicious intent.  Name calling, teasing or other similar behaviour may be regarded as “banter” but if it is offensive or causes distress it is likely to be harassment.  It may be about the individual’s sexual orientation (real or perceived) or the sexual orientation (real or perceived) of someone whom the individual knows.  It is not just behaviour targeted at an individual that is discriminatory but a general culture which indulges homophobic jokes.  
The regulations apply equally to the harassment of heterosexual men and women as to the harassment of gay men, lesbians and bisexual people. 
Examples of Discrimination on grounds of Sexual Orientation 




Exceptions 
Genuine Occupational Requirements 

In very limited circumstances it may be lawful for an employer to treat people differently if it is a genuine occupational requirement that the job holder is of a particular sexual orientation, e.g. chief executive of a charity promoting gay rights.   There are no jobs within CFRS for which a genuine occupational requirement can be claimed.
Making Assumptions

Care should be taken not to make assumptions about people’s private lives.  
Managers and staff should not assume that everyone in the organisation is heterosexual.  Where workplace social gatherings are held and invitations extended to partners, care should be taken with wording of invitations, posters etc.  to ensure inclusion of those with same sex partners. 

By their very nature sexual matters are private and confidential.  Although some people are comfortable talking about their partner and home or social life, others prefer not to share that information with work colleagues.  They may find it very difficult to make a complaint for fear that by making a complaint they will be “outed”.  “Outing” is when, against their wishes, a person’s sexual orientation is revealed by another person.  Outing someone without their clear permission is inappropriate and a breach of that person’s privacy.  It may constitute harassment and/or a breach of the Data Protection Act.  Personal information should be maintained in strictest confidence.  Managers should be aware that even basic information such as a partner’s name is confidential and should not assume that it is common knowledge.  

Language 

Homophobic comments, jokes and language are specifically detailed as inappropriate in the Preventing Bullying and Harassment Policy.  What may be intended as harmless “banter” could have the effect of being degrading or distressing.  Some words can be seen as offensive and may be viewed as harassment.  When talking about sexual orientation words such as heterosexual, straight, bisexual, lesbian and gay are generally acceptable.  
Knowing our Staff 

Monitoring the make-up of the workforce and the impact of employment policies and processes on staff by gender, ethnicity, etc is necessary to assess performance against equality objectives.  Trying to promote equality and diversity without monitoring is like trying to set a budget without any financial information.  

Data is normally collected by asking potential staff to complete a diversity monitoring form at the point of application.  This allows us to monitor the fairness of the recruitment process and retain the monitoring data for the successful applicant to check fairness of employment processes once employed, without having to ask the individual again.  Occasionally it will be necessary to check the accuracy of the diversity data held.  This will be done by an organisation–wide audit of personal details as required.  All diversity data is collected, stored and maintained in accordance with the Data Protection Act 1998 which governs confidentiality, access to and use of sensitive data.  The data is held by the Human Resources Group and statistics and management information obtained from the collected data is always anonymised.  
Monitoring for sexual orientation however raises a number of issues which many are uncomfortable with.  The reason for monitoring sexual orientation is to ensure discrimination on grounds of sexual orientation is not happening.  However staff are under no obligation to disclose information about their orientation - (over half of lesbian, gay and bisexual (LGB) staff conceal their sexual orientation from their employers and co-workers – source: Stonewall).  Where they decide not to, it is unlikely that the Service will be able to obtain an accurate picture of the fairness of application of employment policies. 
While acknowledging that the information obtained may give an incomplete picture, monitoring sexual orientation is nonetheless an important step in eliminating discrimination and changing the culture of the Service.  

 “Monitoring tells an organisation whether LGB people are actually applying for jobs and being recruited as well as whether LGB staff are developing their careers within the organisation.  It can assess whether they are comfortable being themselves at work, able to report bullying and harassment and, crucially, whether they are more likely to leave than their straight colleagues. “ 
(Stephen Frost, Director of Workplace Programmes, Stonewall). 

Civil Partnerships 

The Civil Partnership Act 2004 allows two non-related adults of the same sex to register a civil partnership which has many of the same rights and responsibilities as marriage.  

Any benefits offered to spouses or contingent on marriage will automatically be available to employees in civil partnership.    
Legislation/Regulation/Reference Sources
Employment Equality (Sexual Orientation) Regulations 2003. 

ACAS Guide for Employers and Employees on Sexual orientation and the Workplace.

Further Information 
www.fbulgbt.org.uk
www.acas.org.uk
www.stonewall.org.uk
Frequently Asked Questions 

Q  I have occasionally overheard abusive comments and jokes about gay people in my team.  I am gay but not “out” at work.  How do I complain  about harassment when I don’t want to go public about my sexual orientation?  

A  If you have a colleague, friend or Trade Union representative at work whom you can trust, ask them to raise it with a manager and point out that these kind of comments amount to harassment – even when they are not aimed at an individual. (See prevention of Bullying and Harassment at Work).  Alternatively raise it, in confidence, with your Human Resource Adviser or Diversity Adviser who can advise managers’ without revealing the source of information. 

Q  I am concerned that on the grounds of religion, some of my staff may refuse to work with their gay or lesbian colleagues.

A  Some religions do have strong views about sexual orientation but do not advocate persecution of people because of it.  Everyone has the right to be treated with dignity and respect in the workplace whatever their sexual orientation.  Your workers do not have to be friends but you can insist they treat other professionally.  

Q  Am I entitled to claim time off to deal with emergencies involving my gay partner?  

A  Employees are entitled to unpaid leave to deal with unexpected or sudden problems concerning a dependent or close family member including a same sex partner.     
During a promotion interview a candidate says that she has a same sex partner.  Although she has demonstrated the skills and competences needed, she is not offered the promotion because she is a lesbian.  This is direct discrimination.  








A worker has a son who is gay.  Her colleagues often tell jokes about gay people and refer to them in inappropriate language.  She finds this offensive.  This is harassment although it is not the victim’s own sexuality that is the subject of the teasing. 





At a meeting to investigate alleged misconduct which has resulted in a gay employee being “outed”, a manager tells the employee that he has “no chance” if the matter goes to a disciplinary hearing.  He adds that he would never have guessed the employee was a “pervert”.  This is likely to be direct discrimination and harassment. 














An employee gives evidence for a colleague who has raised a grievance about discrimination on grounds of sexual orientation. When applying for promotion, he is described as a “trouble maker” because he gave evidence and should therefore not be promoted.  This is victimisation. 





A male employee who is believed to have a same sex partner is continually referred to by female nicknames which he finds humiliating and distressing.  This is harassment – whether the employee is gay or not. 





A woman whose same-sex partner is about to have a baby is not allowed time off to be at the birth because the policy states that only parents are eligible.  This is indirect discrimination.  
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