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This document details the policy of Cambridgeshire and Peterborough Fire Authority (the Authority) as implemented by Cambridgeshire Fire and Rescue Service (the Service/CFRS).  It replaces all previous policy documents, Service Management and Administration Orders and forms relating to this subject and its content is based on legislation, nationally agreed terms and conditions and good practice.

If you have any queries about the Authority’s policy, please contact your Human Resources Adviser.  Questions of procedure should be addressed to your line manager.  
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POLICY STATEMENT

Cambridgeshire and Peterborough Fire Authority has a duty of care towards its members and staff.  It aims to have a working environment where everyone is treated with trust, dignity and respect and where each person's contribution is valued.   

Harassment and bullying are unacceptable in our working environment.  Such behaviour may also be unlawful and will not be tolerated in the Service.    Anyone who suffers or observes harassment or bullying should raise their concerns appropriately and can expect to have the issue resolved in a timely manner, impartially and in confidence.  Behaviour that amounts to harassment or bullying will be dealt with using the accompanying procedures for resolving incidents of harassment and bullying or the Disciplinary Procedure when appropriate.  

The severity of the behaviour (and its impact) and the wishes of the complainant  will generally determine whether informal or formal procedures should be followed.  In principle, managers should aim to address issues informally and resort to formal procedures only in more serious or persistent cases.  

Harassment and bullying can be forms of misconduct and will be treated as a disciplinary matter when appropriate.  However, there may be circumstances when a developmental approach will be more appropriate to individuals and the Service.    

Victimisation (i.e. detrimental treatment of those who raise concerns or make a complaint) will not be tolerated. 

Aim
The Authority aims to protect the health and safety of staff, develop a culture of trust and inclusion within the Service, make sure standards of behaviour are achieved and that all are treated with dignity and respect.

Objectives
The objectives of this policy are to:   
a. prevent bullying and harassment by:

· making clear the standards of behaviour and working relationships  expected in  the Service
· making clear the responsibilities of all staff 
· making clear the responsibilities of managers for setting an example by their own behaviour.  

b. make sure complaints or suspected incidents of harassment and bullying are dealt with appropriately by: 

· providing clear procedures for raising complaints and access to support and advice for anyone who considers they are being bullied or harassed. 
· providing clear  procedures for managers to follow and come to reasonable and proportionate decisions.
· giving priority to meeting the development needs of those involved in complaints of bullying and harassment.

Professional standards apply as much to the ways we work together as they do to carrying out our jobs.

Standards of Behaviour 

Our culture is changing and some behaviour which may have been accepted, even encouraged, at work in the past is no longer acceptable. Humour and good natured “banter” are positive aspects of Service culture which no-one wants to lose.  However it is in everyone’s interests to know and understand where the line is drawn between acceptable humour and inappropriate behaviour at work.  The following behaviour is not appropriate at work, in connection with work, or in any location while on duty, including social occasions held in the workplace or closely connected with work.  

· Obscene language or gestures likely to cause others offence

· Display  or storage, in any format, of pornographic material 

· Display or storage of nude or overtly sexual imagery, likely to offend

· Inappropriate or abusive nick-names 

· Offensive comments, name calling or jokes that are racist, sexist, homophobic, ageist or offend on grounds of disability, religion or belief. 

· Practical jokes which could offend, humiliate or harm 

· “Initiation” of new staff that could offend, humiliate or harm.  

· Language intended to exclude or humiliate (e.g. persistent, intentional use of “fireman” around female fire-fighters).  

· Personal insults against an individual

· Unwelcome sexual advances – touching, leering, simulating sex acts.

 (Further examples of inappropriate behaviour at work are given in guidance notes for employees). 

SCOPE

This policy applies to all Cambridgeshire Fire & Rescue Service employees, elected members of the Fire Authority
, workers and volunteers, irrespective of their role, duty system, or conditions of employment and to all contractors working on service premises (all referred to as “staff” throughout).
Although a formal complaint of bullying and harassment is effectively a grievance, the Procedure for Resolving Incidents of Harassment and Bullying is likely to be a more appropriate route for resolving such sensitive issues and should be used in preference to the Grievance procedure.   However a complaint of bullying and harassment dealt with through Formal Action will have the status of a grievance in employment law and in any tribunal proceedings.    
KEY POINTS

· Harassment is unwanted, offensive conduct affecting the dignity of men and women at work. 

· Bullying is offensive ….insulting behaviour….an abuse of power intended to undermine, humiliate or injure the recipient (see guidance notes for full definitions). 

· Bullying or harassing behaviour may be misconduct and will not be tolerated in the Service.   

· Support mechanisms exist for recipients of bullying and harassment. 

· Harassment may not be intentional – but it still has a negative impact on people. 

· All complaints about bullying or harassment must be taken seriously and dealt with in a timely manner using informal or formal procedures. 

· Confidentiality will be maintained as far as possible, consistent with the need to investigate facts and take action to stop bullying or harassment.  
RESPONSIBILITIES

Employees must:
· ensure their behaviour, body language, tone of voice, language and actions could not cause offence to others.  

· challenge inappropriate behaviour at work seeking support from a colleague or Trade Union representative when necessary.  

· tell their line manager or (if not appropriate) Human Resources Adviser or Trade Union representative of any incident of bullying, harassment or victimisation experienced or witnessed.  
· co-operate with investigations into complaints of harassment, bullying or victimisation. 

Line Managers must: 
· provide a safe working environment by taking a zero-tolerance approach to bullying and harassment.

· respond to complaints in timely manner and take them seriously. 
· follow procedures for resolving complaints. 
· set a professional example by their own behaviour, consistent with this policy.
· make sure staff are aware of this policy and have access to procedures – particularly new staff, temporary staff and those returning from a long break. 

· make sure there is adequate supervision of behavioural standards in their absence – particularly over week-ends and night duties.

· make sure those who raise complaints are not victimised for doing so.

Human Resource Business Partners (and Assistant BPs)  will:

· bring incidents of bullying and harassment to managers’ attention when appropriate.

· provide professional advice and support to managers when dealing with issues of bullying and harassment. 

· advise individuals on the use of these procedures. 

· monitor all incidents of bullying and harassment. 

Diversity Adviser will:

· bring incidents of bullying and harassment to managers’ attention when appropriate.

· advise on the use of these procedures.
· review and amend them in consultation with representative bodies.
· report relevant indicators & trends  to SMT 
Trade Union Representatives can:

· provide support by attending meetings with complainants.

· provide advice on employment rights and procedures.

· support staff in challenging inappropriate behaviour.

Occupational Health Team can:

· provide welfare support. 
· advise individuals to raise issues of bullying and harassment with the Service when appropriate. 

· refer either or both parties for counselling in cases of bullying and harassment, if necessary.  

IMPLEMENTATION 
Communication 

Line managers are responsible for communicating this policy to their staff at appropriate intervals (e.g. Watch/Team Briefings). 

Policy, procedures and guidance are available on the intranet.  

Learning & Development  

New staff will be given initial training on the standards of behaviour required, this policy and procedures in their induction training.  

Management development needs in this area will be identified trough the appraisal process.  

Specific training may also be arranged for those who have an identified need arising from a complaint of bullying or harassment.  

Review

These policy and procedures will be reviewed in the light of performance information, new legislation and advisory best practice. 

PROCEDURE
Procedure for Resolving Incidents of Harassment and Bullying

There are two routes - informal and formal action - for dealing with inappropriate behaviour, including bullying and harassment.  The compainant should normally choose which one to take and he/she may seek support (see Responsibilities p 5 above) in coming to an appropriate decision. The following principles will apply whatever route is chosen. 

Principles

· Staff should be encouraged to raise concerns using informal procedure first.  However, if the formal procedure is their preferred option, or the informal procedure is not appropriate, they should give a reason for not pursuing the informal route.  

· Where the behaviour complained of is potentially unlawful or is so serious that the Authority would be in breach of its duty of care if it didn’t take action, a manager (Group Manager, Head of Group or above) may use the formal procedure even if the complainant doesn’t want this. The complainant must be told why this decision has been taken and kept fully informed of progress. 

· All cases of bullying or harassment must be treated promptly. Failure to do so is a failure to take this issue seriously and is likely to aggravate existing stress and anxiety for those concerned.    

· The rights of both the complainant and the instigator will  be protected throughout the process.  Both will have access to support services as described above under Responsibilities p 5.  

· The content of meetings, interviews, conversations, reports, notes, letters and any other material relating to bullying and harassment cases must be kept in strictest confidence.  This means that only those involved in the resolution (complainant and their supporter, instigator and their supporter, witnesses, investigating manager, HR Business Partners (Asst BPs), Welfare and Occupational Health Advisers) need to know any of the details or outcomes.  Those involved should be told not to discuss the matter with colleagues and managers should ensure any gossip or speculation is quickly stopped. 

· Victimisation of the complainant, the instigator and any witnesses or supporters will be treated as a disciplinary offence and may warrant dismissal.

Informal Action

Informal action aims to:

· Stop the inappropriate behaviour

· Find a resolution through dialogue 

· Raise awareness and understanding of what is acceptable behaviour 

· Ensure positive working relationships can resume
Three options are open to complainants who decide on informal action  

	Option 1 - tell the person responsible. 
	Option 2 - ask someone else to tell the person responsible 
	Option 3 - monitor the behaviour 

	a. With support from colleague or union representative, explain clearly to the instigator the behaviour that you found offensive. 

b. Explain the impact the behaviour has on you and ask them to stop it.  

c. Try and reach agreement that the behaviour will not be repeated. 

d. Agree how you will behave towards each other at work in future.  Agree to respect confidentiality.

e. If instigator finds it difficult to understand acceptable standard of behaviour and no agreement is reached, move to formal procedures. 


	a. Ask colleague, union representative, supervisor or manager (if appropriate) to act on your behalf (referred to as supporter).    
b. Ask your supporter to tell the instigator you were offended by the behaviour and you want it to stop (be specific about the behaviour, including the place and time/s). Supporter should aim to do this within 7 days of the matter being brought to their attention.
c. At a meeting with the instigator the supporter should aim to help the instigator understand what behaviour caused offence and gain a commitment to not repeating it. The instigator should be encouraged to apologise to the complainant.   

d. The supporter should arrange a follow up meeting (within 7 days) between complainant, instigator & supporter.  The aim is for the instigator to apologise; to check all understand the standards of behaviour for the future; to agree to respect confidentiality and get back to positive working relationship.  

e. Supporter needs to record that a concern was raised and  dealt with informally using Informal Action Monitoring Form (See Appendix 1) and pass it to HR Adviser   
	a. You may decide not to confront the instigator but to monitor the behaviour instead. 

b. Make and keep notes of incidents causing offence including the dates, place, events, what was said, any witnesses, effect of  the behaviour on you. 

c. These notes should be referred to if formal complaint is made later 


If a satisfactory resolution is not reached or if the bullying and harassment continues, the complaint should be made formal.  

Formal Action

Formal action aims to: 

· Determine, by investigating the facts and gathering evidence, whether bullying or harassment has occurred.

· Identify the most appropriate way of resolving the situation. 

· Ensure bullying or harassment does not re-occur. 
The investigation will also consider whether there is a disciplinary case to answer.
The formal route will be appropriate where: -
· the informal route has been unsuccessful. 
· the complainant prefers to move straight to the formal procedure. 
· the alleged harassment or bullying is of such a serious nature that the   Authority would be failing in its duty not to conduct a formal investigation immediately.  

Step 1 - Complaint of bullying or harassment is reported

· Incidents of perceived bullying or harassment must be reported to the complainant’s line manager or to the next level of management if the line manager is the instigator. The report should ideally be in writing and should include:
details of incident(s).

date(s) and place(s).
any witnesses.
any previous action taken to challenge and stop the harassment or bullying. 
· The complainant is entitled to the support of a colleague or Trade Union representative in putting their report together and at meetings.    
· The manager must: 

acknowledge the complaint in writing. 

detail time and place for a meeting.
remind complainant of right to be accompanied at meeting.
Step 2 – Complaint is investigated
· The manager must carry out and complete an investigation within 7 days of receiving the complaint. If an extension to this time limit is required by the manager, then agreement must be secured from the complainant first and complainant should be kept informed of progress. 
· The manager will investigate the complaint objectively and with respect for the rights of both the complainant and the instigator.  Managers carrying out investigations must not be connected in any way to the complaint.   

· The investigating manager should meet with the complainant (and their Trade Union representative or colleague) to ask further questions, clarify any aspect of the complaint and ensure the complainant understands the procedure that will be followed.  

· The investigating manager must meet with the instigator (and their Trade Union representative or colleague) as soon as possible to inform them of the complaint, the procedure that will be followed and to give them a chance to respond to the complaint.

· Both parties should be given a copy of this procedure and be informed about the support mechanisms available (e.g. Occupational Health and Welfare Advisers, Trade Union Representatives). 

· Any witnesses to the events (or to the effect they had on the recipient) should also be met with and asked to provide any relevant information.   The manager must keep the complainant fully informed at every stage.

Step 3 – Notes are taken  

· The investigating manager or an appropriate note-taker must make notes of interviews with witnesses, the complainant and the instigator.  These notes will then be sent to the interviewee for confirmation.  
· Interview notes need not be verbatim but a true and accurate record of the meeting.  Notes may include references to body language, tone of voice and language used, as well as the behaviour of interviewees.
· If an interviewee disagrees with the content of their interview notes, they have the right for their written response to be placed with the investigating manager’s notes on file. The original record however should not be altered.
Step 4 – Manager Decides and Takes Appropriate Action

· The wishes of the complainant must be taken into consideration     when deciding what course of action to take. 

· Once investigation is complete and facts have been established as far as possible, the manager investigating will decide whether the complaint is upheld; assess the seriousness of the incident(s) and decide appropriate course of action.

· If  manager considers the complaint to be upheld, but there has not been a breach of discipline, he/she should aim for an informal resolution (as described at Option 2 Informal Action p7 above) and, at the follow up meeting, should aim to obtain an apology and undertaking from the instigator that the unwanted behaviour will stop.  Refresher training or other form of development for the instigator may also be necessary. 

· If the manager considers there has been a breach of the disciplinary rules the disciplinary procedure should be initiated immediately.

· From this point onwards the investigation will be taken forward in accordance with the principles and timescales laid out in Cambridgeshire Fire & Rescue Service’s Disciplinary Procedure.
· The manager will advise the complainant in writing and face to face, noting any further complaints. 

Step 5 – Monitoring and audit
· Findings and decisions should be summarised on either the informal or formal monitoring forms available on the intranet under Equality & Diversity. 

· Forms should be sent to the relevant Human Resource Business Partner (or Assitant BP). 

The number of cases of bullying and harassment and their outcomes are monitored by HR Group to help us to judge our performance in treating each other with dignity, trust and respect.

Step 6 – Appeal 
If the complainant  is not satisfied that the bullying or harassing behaviour, or their complaint, has been appropriately managed, they may appeal against the outcome and the handling of the complaint by using the Appeals process of the Grievance Procedure.  

Exceptional Circumstances – External Support

In some exceptional circumstances, it may not be appropriate or possible for a manager to investigate and resolve an incident of bullying or harassment.  This might be the case when the complainant has complained about a senior manager’s behaviour or when the relationship between the two parties is so damaged that a specialist approach is needed.   

Such exceptional cases should be referred to Human Resources who  will consider the use of external mediators.  

REFERENCE SOURCES

Legislation / Regulation 

Equality Act 2010 

Protection from Harassment Act

Health and Safety at Work Act 

Further Information 

Guidance for Employees – bullying and harassment at work

Guidance for Managers – understanding and preventing bullying and harassment at work 

National Fire and Rescue Service Core Values 

Equality and Diversity Policy

Equality Schemes

Discipline Procedures 

Grievance Procedures 
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� Because FA members are elected and not employed, process for making or responding to a complaint of bullying and harassment relating to members is different.  In such cases Head of Organisational Management should be contacted.  However the principles and policy statement apply to all members.  
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